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O TmRAS

AUSTIN 11, TEXAS

PRICE TDANIEL
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October 29, 1951

Hon. Homer Garrison, Jr., Director
Texas Department of Public Safety ,
Austin, Texas Opinion No. V-133¥%,.

Re: Applicability of Sections
140, 141, and 142 of Arti-
cle 6701d V.C.8., requir-
ing 1nspection of motopr
vehicles, to State-owned
vehicles, and the legality
of selling inspectlon
stickers to approved 1n-
spection stations instesad
of collecting for the
stlckers after they are
issued by the 1nspectlon

Deagr Sip: statlons.

You have requested the coplinlon of this offlce
on the followling questions

“l. Mesy the Department of Public Safety
gell offlcial inspection stickers to approved
inspectlon stations 1nstead of placing such
stlckers on consignment and regquiring perilodic
transmittal of fees and audlt of accounts?
This might entail issuance of new stickers to
replace old stlckere no longer valid at the
end of the year. In the event an officlal in-
spection statlon went out of business and had
& small supply of stickers on hand, we would,
off course, have to reimburse the station for
unused certificates.

"2. The law provides that we shall col-
lect $.25 for ecach inspection made. What is
the application of this provision as 1t relstes
to states-owned vehlcles operated by this depart-
ment, the Highway Department and other State
agencles?”

Your questions are concerned wilth the provisions
of House Bill 223, Acts 52nd Leg., R.S. 1951, ch. 141, p.
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240, codified &s amendments to Sectlons 140, 141, end
142 of Article 6701d, V.C.S. The Act provides for com-
pulsory Inspection of certain vehlcles operated on the
highways. Inspectlon 1s to be evidenced by & stlcker
placed on the vehicle, 2nd an inspection fee of $1.00
1s to be chearged. The stickers are to be furnished by
the Department,whlch recelves one-fourth of each fee.

Your filrst question relstes to your zathority
to sell the Inspection stickers to approved inspectlon
stations for the fee of 25¢ per stlicker which the Depart-
ment of Pubklic Safety 1s entltled to rezllze, in lieu of
collecting from the statlons after the stickers have been
issued.

We find no suthority for such procedure. The
exprecs provisions of the statute indlcate ¢ distin-
gulshable procedure for handling the funds by the De-
partment.

The entire inspection progrem is under the con-
tinuing supervision of the Department. Thus it 1s pro-
vided in Section 140 of the ststute:

"(c¢) oOfficial inspecticn stations ap-
pointed end sunervised by the Stete of Texes
shall make &£ll inspections pursuant to the
provisions of this Section, . . . The Depert-
ment shall csuse one (1) inspection to be made
in the year commencing with the effective date
of this Act, and annuzlly thereafter. . . The
Department shall have power to make rules and
regulations with respect toc the perliods and
the charecter and extent of the lnspections to
be made.”

In addition to the superviso functlon of the
Department, we find that Section 141 (d) provides in
part that:

"The fee for compulsSory 1lnspection to be
made under this Section shall be one Dollar
($1). One fourth (£) of each fee shall be
paid to the Department and shall be set up
in & speclal fund in the State Treasury for
the puriose of paying the expense of the oper-
ation of this law.

It will be seen that all the Department 1s en-
titled to under the law is one-fourth of each fee. There
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can be no liability for any fee until an inspection is
made, and i1t necessarily follows that there ls uo duty
to remit the State's portion of the fee prilor to such
llability, In the absence of some provision requiring
an advance deposit or remlttance. The Department, then,
clearly could not requlre the payment of lts portion of
the fee until the 1nspection Is accomplished. This
would preclude the Department from selllng the inspec-
tlon certificates to Inspection stations.

In sddltlon to the foregolng, the revenue real-
lzed from the one-fourth of the fees exacted is placed
In a special fund in the State Treasury. The procedure
you propose by wey of refunding to an inspection stztion
the sales receipts for stickers remaining unsold at the
end of zn Inspection period or when the inspectlon sta-
ticn goes ocut of buslness could not be accomplished out
of the State Treasury, in the absence of statutory zu-
thority therefor. Manlon v. Lockhart, 131 Tex.. 175, 114
S.W.2d 216 (1938); Att'y Gen. Op. O-Wh (1939).

Furthermore, Section 142 (b) provides that:

"The Department shall furnish to inspec-
tion statlons certificates of inspection . . ."
(Fmphasis supplied.)

The requirement that the Department shell "fur-
nish" the certificetes, withcut any provision for advance
payment or depesit at the time of furnishing, negitlves
any intention that they be "&cld" to the inspection sta-
tlons. The only securlty for compliance by inspectors
with &all the terms and conditions of the Act, including
‘the remlttance of fees, 1s a bond requirement. This in-

- dicates that prepayment or a deposit was not contempl=zted.

Ve therefore conclude that the statute does nct
authorize the Department to sell inspection stickers to
approved inspection stations prlor to the accompllishment
of 1nspections. . o :

Your second question concerns the posslbllity
of cxempting Stete-owned vehlcles from the provisicns of
the Act relating to compulscry inspectilon.

_ Sectlon 140 of the Act sets out the offirmative
requirement of cecuring Inspectlions, znd provides In part:
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"It shall be the duty of the Texas Depart-
ment of Publlic Safety to regulire evepy owner of
a motor vehicle, trailer, semitraller, pole
trailer, or house traller, registered in this
State, to have the mechanism, brakes, and
equipment upon such vehicles 1nspected e e
as hereinafter provided . .

The foregolng Sectlion 1s an amendment to, and
becomes a part of, Article 67014, Vv.c.S., known as "the
"Uniform Act Regulating Traffic on Highways." When we
turn to the provisions of Article 6701d which pertailn
specifically to the exemptions to be extended to the
operation of thzt entlre Act, we find in the exemption
sections the fcllowlng provislion:

"Section 24, The provisions of this
Act applicable to the drlvers of vehicles
upon the highways shall apply to the drivers
of all vehicles owned or operated by the
United States, thils state or any county,
clty, town, district, or any other political
subdivision of the state, subject to such
speciflc exceptions as are set forth in this
Act with reference to authorized emergency
vehicles."

Obviously, no general exemptlion 1s contemplated
for State-owned vehlcles to the operation of the "Uniform
Act Regulating Traffic on Highways," of which the amend-
ments to Sections 140, 141, and 142, relative to inspec-
tions, are a part.

However, the exactlon of compulsory 1lnspection
in Section 140 1s made of every "owner." Turning to the
definitions set out in the "Uniform Act Regulating Traf-
fic on Highways," we find that the word "owner" 1s specif-
lcally defined, in Section 10{(d), as belng "A person who
holds the legal title of a vehicle . . ." Section 10(a)
defines a "person" as "Every natural person, firm, co-
partnership, association or corporation.”

Regardless of whether State agencies, such as
the Highway Department which you have mentloned, can be
an owner within the above definltions, ve think that
the term "owner" as used in Sections 140 141, and 142,
as amended by House Bill 223 of the 52nd Legislature,
which we have under conslderatlon here, is used 1In 1ts
generally accepted sense, and would Include State agen-
cies 1n whose name the title of the vehlicle is recorded.
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To construe the Act as exempting State-owned
vehlcles would be inconsistent with the purpose of as-
Suring safer vehlcles on the highways. The definition
of "owner" does not necessarily control its meaning
where the context Indlcates that theé word iIs used in
its generally accepted sense. See Motor Investment
Company v. City of Hamlin, 142 Tex. 5386, 179 S.W.2d '

278 (1955}, 1n that case, the Supreme Court of Texas
was construlng a section of the"Certificate of Title
Act," Article 1436-1, V.P.C., which refers to an "owner."
~That term is specifically deflned under that law as ex-
cludling manufacturers and dealers. Nevertheless, the
court, 1in construing the statute there 1n question held:

"It is true that Section 45 deals with
motor vehicles exposed for sale by the 'owner
thereof,’ and the word 'owner,' as used in:
1ts technical sense, as defined 1in Section
4 excludes manufacturers and dealers. But
we are of the oplnicn that in thilis instance
the Legislature uses the phrase 'owner there-
of' in the broad or generally accepted sense,
and that the sectlon in question was intended
to apply to every motor vehicle exposed to
sale by the one to whom 1t belongs, regardless
of whether he be manufacturer, importer, or
dealer, or a consumer who has acqulired his
interest thereln after the first sale . . ."

Furthermore, there 1s the conslderatlon of
whether the motor vehicles of the State agencles which
_are proposed to be inspected are "registered 1in this
State" within the provisilon of Sectlon 140 which exacts
the inspection requirement only of "a motor vehlcle,
traller, semitrailer, pole traller or house trailer,
registered in this State." :

‘We think the motor vehicles of State agencies
meet this requlrement, lrrespectlve of the fact that they
are entltled to exempt license tags. They are required
to register but they are exempt from the payment of the
fees. Thus Article 6675a~3, V.C.S., provides 1n part-

"Owners of motor vehicles, trallers’ and .

: semi~trailers whlch are the property of, 'and
. used exclusively in the service of the Unlted:
States Government, the State of Texas, or any -
County, City of School District thereof, shall
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apply annually to régister all such vehicles,
but shall not be reguired to pay the regis—
tration fees herein prescribed, . . .

. It 1s therefore our conclusion that the motor
vehlcles and other types of vehicles described in Sec-
tion 140 of Article 6701d, owned by State agencies, are
required to be inspected Just as the vehlcles of any
prilvate owner.

Having determined that the motor vehicles and
the affected vehicles owned by State agencles are subject
to the inspection requirement, we turn to the guestion of
the payment of fees by such State agencles.

Section 140, as last amended, provides that the
1n3pections may be accomplished by two alternative agen~
cles ~- "at State appointed inspection stations or by
State Inspectors.”

Section 141 describes the inspections authorized
to be done by lnspectlon stations and preecribes the reg-
ulati®n and administration of such irispectlions. This sec-
tion provides thet there shall be & one dollar fee for in-
spectlone by inspection stations, and that one-fourth of
this one dollar fee -- which, of course, would be twenty-
flve cents ~- shall be pald to the Department off Public
Safety. Qulte clearly, no fee 1s authoriged when the in- -
spection 1s done by State 1nspectors, 1f such are appoilnhted,-
because the Ilnspection to be done by State inspectors 1s
authorized by "Section 140, and the inspection for which a -
fee may be collected is that authorized by Section 141, un-
der which latter sectlon no reference to an inspection by
State Inspectors is found.

Assuming, then, that the inspections of the motor
vehicles and other afifected vehicles are to be dome by
State inspection stations, in that event euch State agen-
cles are liable for the inspection fee. The expenditure
for the inspection of the vehicles is comparable tc any
other maintenance {tem necessary for the operation of the
vehicle. The fact that part of the fee will go to the De-
pertment of Public Safety will not preclude 1ts applica-
tion. In this comnection, this office has previously held
in Opinion V-589 (1948) that the State Registrar of V tal
Statistlics could charge other State agencles a fee for mak-
Ing certifiled coples of blrth and death certiflcates. '
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In any event, the payment of any fee by any
State agency 1s dependent upon there belng an appropriae-
tion out of which such payment may be made.

SUMMARY

The Department of Publle Safety 1is
not authorized to sell inspectlon stickers
required by Sections 140, 141, and 142 of
Article 67014, V.C.S., to inspection sta-
tions prior to the accomplishment of in-
spections.

The compulsory inspection of motor
vehicles and other descrlbed vehlclee re-
quired under Sections 140, 141, and 142
of Article 6701d, V.C.S., applies to all
State agencles. Such State agencles are
liable for the one deoliar fee when the in-
spection 1s made by an Inspection station,
but they are not llable for any fee when
the 1nspectlon 18 made by a State inspector.

APPROVED: Yours very truly,
Ned McDanlel PRICE DANIEL
State Affalirs Division Attorney General
Jesse P. Luton, Jr.
Reviewlng Assistant @W
Everett Hutchinson Dean J D
Executlive Assistant Asst nt
Y
y
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